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ARGUMENT 

I. Freedom To Leave Is Unreasonably Based Upon Forfeiture 

Of The Fast Food Contract. 

The State disputes a fast food contract existed at 

page 6 of its brief (R.B.-6), and in any event argues 

Johnson could have left prior to receiving the order. This 

is a basic contract. Gustafson v. Physicians Ins. Co., 223 

Wis. 2d 164, 173, 588 NW 2d 363 (Ct. App. 1998). Expecting 

Johnson to forfeit the contract to preserve Fourth 

Amendment rights is unreasonable. Maxey v. Redevelopment  

Authority of Racine, 94 Wis. 2d 375, 403, 288 NW 2d 794 

(1980). 

II. A S.906.03(3) Affirmation Requires The Witness Declare 

Conscientious Scruples Against Saying "So Help Me God". 

The State construes S.990.01(41) as equating the 

taking of an oath with an affirmation as long as the 

statement is sworn to. At (R.B.-15-20) this position is 

based on the phrase "you swear all that's true; right?" The 

response did not declare the presence of conscientious 

scruples "against taking the oath, or swearing in the usual 

form" per S.906.03(3); but instead was "Yes Sir." The 

State's position omission of "so help me God" is moot for 

the reason there was an affirmation is incorrect. Use of 
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